OPINION

I.
QUERIST:
           
M/s.Luker Electric Technologies Pvt. Ltd.,

2nd Floor, Jain Tower II, 

NH-17 Byepass, Edappally, 

Ernakulam - 682 024, 

Kerala.

II. 
FACTS:

1.
The querist regularly imports Printed Circuit Boards as well as MC Printed Circuit Boards (Metal Clad PCBs). These are used in the manufacture of lighting fittings and LED Luminaires.
2.
In this regard, the Directorate of Revenue Intelligence, Noida Unit, has asked for certain details from the querist. As far as MCPCBs are concerned, the Directorate has pointed out that the subject boards are classified by the querist under Heading 9405 as “Parts of Lighting Fittings” and but these goods are correctly classifiable under Customs Tariff Heading 8534 and that in terms of Notification No.03/2024-Customs (ADD) dated 14.03.2024, the subject goods will attract levy of Anti-Dumping Duty. The Directorate also has referred to a Judgment of the Apex Court reportedly given on 29.11.2024 with regard to the classification of these goods under chapter 85. However, no further details regarding the Apex court decision have been provided by the Directorate.
3.
In the light of the above, the Directorate has asked for a response from the querist. 

III.
QUERY:

In the above context, the querist would like to know the appropriate classification of MCPCBs and liability to pay anti-dumping duty on these items in terms of the notification referred to by the DRI. In this connection, in the Google Meet, samples of MCPCBs as well as Ordinary PCBs were shown. 
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IV.
OPINION:

1.
It is noticed that the querist has been classifying the MCPCBs under Heading 9405. It may be noted that inputs used in the manufacture of LED Driver or MCPCBs for LED Lights and Fixtures or LED Lamps are eligible for concessional duty in terms of a Notification No.50/2017-Customs (Sl.No.472) and in the BDP Book, which is a private publication, these items are mentioned against Sl.No.9405 along with a reference to the relevant notification. Presumably, for this reason, Classification under Heading 9405 was adopted for MCPCBs.

2.
However, it must be noted that as per the official Tariff, Heading 94059900 mentions the description only as “Other” and this 8-digit level Heading appears under “Parts”.

3.
Curiously, it is noticed that before levy of anti-dumping duty, the customs department was taking a stand for classification for these MCPCBs under Heading 9405. This was contested by a few importers and in the case of Crompton Greaves Consumer Electricals Ltd. Vs. Commissioner of Customs (NS-V), Raigad reported in (2023) 5 Centax 228 (Tri.-Bom), Mumbai Bench of the Tribunal has clearly held that Metal-clad Printed Circuit Boards coated with an additional layer of aluminium/copper for heat dissipation to prevent breakdown and intended for use in manufacture of lamps was specifically classifiable under Heading 8534 00 00 and not under Heading 9405 99 00. 
On this basis, an appeal filed by the importer was allowed.  A copy of this decision is enclosed to this opinion as Annexure-1. This decision was followed in the case of Halonix Technologies Pvt. Ltd. Vs. Commissioner of Customs, Nhava Sheva-V, Raigad reported in (2024) 20 Centax 494 (Tri.-Bom), where, MCPCBs were ordered to be classified under Heading 8534. A copy of this decision is enclosed to this opinion as Annexure-2. 
4.
Interestingly, it is seen that not convinced with the decision of the Tribunal, the Commissioner of Customs has filed a Civil Appeal before the Supreme Court and the said appeal has been admitted by the Supreme Court as reported in (2024) 25 Centax 361 (S.C.). A copy of this report is enclosed to this opinion as Annexure-3. As per the Supreme Court Website, this appeal is shown as still pending. Relevant Extract taken from the website is enclosed as Annexure-4. 
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5.
Therefore, it is not known, how without any additional details, the Directorate is referring to a decision given by the Supreme Court in November 2024 as per which classification under Heading 8534 is reportedly confirmed.  
6.
It appears that once anti-dumping duty has been imposed on various types of PCBs imported from China, the department has made a ‘somersault’ and has taken a totally contrary stand and now, contends that these MCPCBs are classifiable under Heading 8534 only and consequently, the anti-dumping duty is payable. 

7.
Irrespective of contrary stands adopted by the Government, in our view, for the reasons stated by the Tribunal in the case of Crompton Greaves Consumer Electricals Ltd., proper classification for these plain MCPCBs will be only under Heading 8534.

8.
It is also to be noted that these MCPCBs without any components mounted on them will squarely meet the definition of Printed Circuits mentioned in Note 8 to Chapter 85. For ease of reference part of the Note 8 is reproduced below. 

“For the purposes of heading 8534, “printed circuits” are circuits obtained by forming on an insulating base, by any printing process (for example, embossing, plating-up, etching) or by the “film circuit” technique, conductor elements, contacts or other printed components (for example, inductances, resistors, capacitors) alone or interconnected according to a pre-established pattern, other than elements which can produce, rectify, modulate or amplify an electrical signal (for example, semi-conductor elements)…..”.

9.
A careful reading of the above Note will clearly show that the printed circuits covered by 8534 can have conductor elements, contacts or other printed components (for example, inductances, resistors, capacitors) alone or interconnected according to a pre-established pattern. The Boards should not have elements, which can produce, rectify, modulate or amplify an electrical signal.
In the present case, it is admitted that such elements are not present in the PCBs.
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10.
The Notification No.03/2024-Customs (ADD) dated 14.03.2024 seeks to impose anti-dumping duty on Printed Circuit Boards exported from China as well as Hong Kong. There are certain exclusions listed below the table to the above notification and these types of PCBs will not be liable for anti-dumping duty. 

11.
During the Google Meet, it was fairly conceded by the technical personnel of the querist that MCPCBs imported by them are not covered under the exclusion category of PCBs mentioned in the notification. Or in other words, the type of PCBs imported by the querist will get covered by the above notification and consequently, anti-dumping duty will be attracted from March 2024. 

12.
In the light of the factual confirmation as above and the provisions of the tariff, in our view, these MCPCBs will be appropriately classifiable under heading 85.34.

13.
The querist can take a decision with regard to the Directorate’s Letter by taking into account the above views. 

S. MURUGAPPAN  
Encl.: As above 

Sm/er

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.
