OPINION

I.
QUERIST:


M/s.CPC Diagnostics Private Limited, 

New No.324, Old No.237/1, Silver Jubilee Building, 

Khadi Gramodyog Complex, 

Avvai Shanmugam Salai, 

Gopalapuram, Chennai – 600 086.

II. 
FACTS:

1.
The querist regularly imports Diagnostic Reagents from various countries including Reagents of Korean Origin from Korea.
2.
It is reported that the supplier from Korea is prepared to provide Country of Origin Certificate in terms of Korea-India Comprehensive Economic Partnership Agreement. The goods being imported from Korea include various types of reagents falling under Heading 3822. 

3.
Apart from the reagents, testing instruments using optical radiation falling under Heading 9027 50 are also being imported from Korea.
III.
QUERY:
In the above context, the querist would like to know, whether they can avail concessional duty based on Country-of-Origin Certificate in terms of the above Comprehensive Economic Partnership Agreement between Korea and India.
IV.
OPINION:
1.
The querist has made available the draft country of origin certificate showing various reagents along with their classification. The Code indicated is 3882.19 for reagents and 9027.50 for instruments. It appears that the mentioning of the code as 3882 is a typographical error and even as per the WCO HS Code, there are Headings only upto 3827 at 4 digit level. Obviously, the correct code appears to be 3822.19.
2.
The draft Country of Origin Certificate mentions various types of reagents along with their classification. For providing this opinion, we have assumed that the classification codes indicated by the suppliers are correct for these goods i.e., 3822.19. 
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3.
The Customs Tariff Schedule as is in force today, covers the following items under Heading 3822 at 4 digit level.

“Diagnostic or laboratory reagents on a backing, prepared diagnostic or laboratory reagents whether or not on a backing, whether or not put up in the form of kits, other than those of heading 3006; certified reference materials”.

4.
Depending upon specific products, there are further classifications at 6 digit and at 8 digit levels.

5.
Notification No.152/2009-Customs dated 31.12.2009 issued in terms of the above agreement for providing concessional duty for goods of Korean Origin covers all goods falling under Heading 3822 at 4 digit level for Nil duty. In this connection, Sl.No.313 of the table attached to the above notification may be seen.
6.
This means that all products at 6 digit or 8 digit level under Heading 3822 also will be eligible for FTA benefit under the above notification, since the benefit is not restricted to any specific product falling under 6 digit or 8 digit level, but, all products covered under Heading 3822.

7.
Similarly, in respect of instruments falling under Heading 9027 50, benefit of notification under Free Trade Agreement can be claimed. In this regard, Notification No.151/2009-Customs dated 31.12.2009 may be seen. In this notification, Sl.No.100 of the table covers all goods falling under Heading 9027 except goods falling under Heading 9027 10. Heading 9027 10 relates to gas or smoke analysis apparatus.

8.
In the light of the above, based on the information provided by the querist, the Free Trade Agreement benefit can be claimed for all the goods falling under Heading 3822 and for goods falling under Heading 9027 except Heading 9027 10 00.
S. MURUGAPPAN


Sm/er

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.

