OPINION

I.
QUERIST:


M/s.CPC Diagnostics Private Limited, 

No.49/1(41-49/1), First Floor,
Perumal Koil South Maada Veethi,

Villivakkam,
Chennai – 600 049.

II. 
FACTS:

1.
The querist imports various Diagnostic Reagents and Testing Kits for supply to Hospitals and Medical Laboratories.
2.
For the various items imported by them, they have indicated that the following are the current classification with applicable rates of duties. 

	Supplier
	Category
	HSN
	BCD
	SWS
	IGST

	Euroimmun
	Elisa Kits
	3822 1990
	5%
	10%
	5%

	Euroimmun
	Other Diagnostics Reagents
	3822 1990
	10%
	10%
	12%

	Boditech
	FIA - Fluoro Enzyme Immunoassay Diagnostics Kits 
	3822 1990
	5%
	10%
	5%

	YHLO
	CLIA Diagnostics Kits
	3822 1990
	0%
	0%
	5%

	Brahms
	FIA - Fluoro Enzyme Immunoassay Diagnostics Kits 
	3822 1990
	5%
	10%
	5%


III.
QUERY:
In the above context, the querist wants to confirm, whether the classification being followed by them and the rates applied by them are in order. 
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IV.
OPINION:
1.
The Diagnostic Reagents are covered under Heading 3822. At 4 digit level, this Heading reads as follows. 
“Diagnostic or laboratory reagents on a backing, prepared diagnostic or laboratory reagents whether or not on a backing, whether or not put up in the form of kits, other than those of heading 3006; certified reference materials”.

2.
At 6 digit and 8 digit levels, there are various sub-headings covering specific Diagnostic Reagents. 

3.
It is seen that as far as Elisa Kits are concerned, Notification No.50/2017-Customs dated 30.06.2017 covers these products against Sl.No.166B (Sl.No.125 in List-3) and the applicable Basic Customs Duty is 5%. It may be noted that there is no specific classification indicated for Elisa Kits in the above notification and in general, goods falling under Chapters 28, 29, 30 and 38 are covered. The applicable Social Welfare Surcharge is 10%. As far as IGST is concerned, in terms of Notification No.1/2017 dated 28.06.2017, the applicable rate is 5% under Sl.No.180 of Schedule-I. Sl.No.180 covers items mentioned in List-1 to the above notification and Elisa Kits are specifically mentioned against Sl.No.154 of List-1. 
4.
Similarly, Fluoro Enzyme Immunoassay Diagnostics Kits are eligible for concessional duty at 5% Basic Customs under Notification No.50/2017 (Sl.No.166B). In Sl.No.166B of the table, reference is made to List-3 and under List-3, S.No.84 covers Fluoro Enzyme Immunoassay Diagnostics Kits  by specific mention. The applicable Social Welfare Surcharge is 10% for these kits. As far as IGST is concerned, the product is covered under Sl.No.180 of Schedule-I. In this Serial Number, where reference is made to List-1. Sl.No.84 of List-1 specifically refers to Fluoro Enzyme Immunoassay Diagnostics Kits and the applicable IGST is 5%.

5.
As far as CLIA Diagnostics Kits are concerned, the same will be covered against Sl.No.167B of Notification No.50/2017 mentioned above and the applicable rate is ‘Nil’ Basis Customs Duty. Sl.No.167B refers to List-4 and in List-4, these CLIA Diagnostics Kits are covered under Sl.No.57. Here also, it may be noted that generic reference is made to Chapters 28, 29, 30 and  38  without  specific  reference  to  the  classification at 6 digit or 8 digit 
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level under any chapters. Because Basic Customs Duty is ‘Nil’, the applicable Social Welfare Surcharge also will be ‘Nil’. As far as IGST is concerned, Sl.No.180 of the table attached to Notification No.1/2017 covers these items with applicable rate at 5%. Sl.No.180 refers to List-1 and under List-1, Sl.No.178 covers CLIA Diagnostics Kits.
6.
Thus, it can be seen that in respect of all these kits namely Elisa Kits, Fluoro Enzyme Immunoassay Diagnostics Kits and CLIA Diagnostics Kits without reference to a specific Tariff Heading, specific exemption by name is available, as on date, for both Basic Customs Duty and IGST.

7.
As far as Diagnostic Reagents are concerned, which are not specifically covered as the above items, their classification will be under Heading 3822 and depending upon particular product, the Sub-Headings may change. However, Basic Customs Duty applicable is only 10% for all the sub-headings with Social Welfare Surcharge at 10%. The applicable IGST will be 12%. In terms of the Notification No.1/2017 against Sl.No.80 of Schedule-II.  These are the rates applicable, as on date and will be subject to change that may be notified by the Government of India from time to time. 

S. MURUGAPPAN


Sm/er

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.

