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BY S.P.A.D./COURIER

Dt. 02.04.2019
The Deputy Commissioner of Customs (Group-3),
Custom House,

No.60, Rajaji Salai,

Chennai – 600 001.

Sir,

Sub:
Import of Float Glass – Differential Duty Demand – Reg.

Ref.:  Notice dated 28.03.2019 issued from File No. TA/118071/ IAD CRA-GR.3. to M/s. Sara Traders, Hyderabad – Reg.

1.
Your kind attention is invited to the Notice dated 28.03.2019 issued from the above file to us M/s. Sara Traders, D.No. 15-8-295/6, Goshamahal Road, Hyderabad-500012, Telangana State.
2.
The said notice has been issued as pre-consultation notice in terms of Pre-Notice Consultation Regulations, 2018 for pre-consultation with the importers with regard to payment of correct import duty in respect of imports made by them.

3.
In the present case, it is alleged that for the float glass imported, they are liable to pay a differential duty of Rs.1,64,839/- without availing any benefit based on preferential rate of duty under Notification No.46/2011-Customs dated 01.06.2011.

4.
There are three grounds set out in the above notice for denying the benefit of preferential rate of duty already availed by the importers. These as stated in the notice, are as follows.


“(1) In this regard, on a scrutiny of the Bills of Entries filed by you by the Audit Department, it was observed that clear float glass in transparent, offering high visible light transmittance (VLT) and superior in quality when compared to other float glass. Optical clarity and has the unique characteristics 

of excellent surface finishing, flatness, uniform thickness, high optical quality and bright appearance. It can be further fabricated into reflective. Low E laminated security, insulating, heat treated and ceramic decorated glass.
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(2) The imported item “clear float glass” is rightly classifiable under CTH 70052990 as other which attracts BCD of 5% for imports from ASEAN countries under CN 46/2011 Cus.Sl.No.935(I) and IGST of 28%.

(3) Further “Clear float glass” imported from other than Malaysia were classified under CTH 70052990. Whereas, the same goods imported from Malaysia were classified under CTH 70051090 as Light Green float glass (tinted) for the purpose of availing Notification benefit under CN 46/2011 Cus.”.

6.
At the outset, we would like to point out that on what basis, the contentions ground (1) are made, are not known. As per the documents filed by us, the goods are declared as “clear float glass” and supplier’s invoice also mentions the product as “clear float glass”. Therefore, it is not clear, as to how various characteristics referred to in ground (1) have been made out in the notice and how they are relevant. 
7.
It is to be noted that the item imported is clear float glass. It is classified under Heading 70051090 with preferential rate of duty for the goods imported from Malaysia.

8.
In the ground (3), it is alleged that “clear float glass” imported from other than Malaysia are classified under 70052990. The notice fails to indicate the basis for such contentions.

9.
As far as we are concerned, we have not claimed “clear float glass” under classification 70052990, when they are imported from countries other than Malaysia. Thus, this ground also is not established with any relevant data or document.

10.
Thus, the grounds set out in the pre-consultation notice for change of classification have no basis to stand and there is no positive evidence to let in as to how the goods in the present case will fall under 70052990 and not under 70051090. 
11.
To appreciate the issues involved in proper classification of this product it will be better to consider the Main Heading 7005 applicable for float glass and also see, how the various sub-headings at 6 digit level and 8 digit level have been organised. Heading 7005 of the First Schedule to the Customs Tariff Act, 1975 reads as follows.
7005        

FLOAT GLASS AND SURFACE GROUND OR POLISHED GLASS, IN SHEETS, WHETHER OR NOT HAVING AN ABSORBENT, REFLECTING OR NON-REFLECTING LAYER, BUT NOT OTHERWISE WORKED
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7005 10            -
Non-wired glass, having an absorbent, reflecting or non-reflecting layer

7005 10 10    ---   Tinted

7005 10 90    ---   Other

                         -   Other non-wired glass:
7005 21           --  Coloured throughout the mass (body tinted) opacified, flashed or merely surface ground:
7005 21 10     ---  Tinted

7005 21 90     ---  Other

7005 29            --  Other :
7005 29 10      ---  Tinted

7005 29 90      ---  Other

7005 30              -  Wired glass :
7005 30 10      ---  Tinted

7005 30 90      ---  Other


A perusal of the above will show that float glass having various characteristics will be covered in the Main Heading at 4 digit level under 7005. At 6 digit level, these have been sub-divided into the following categories.
	7005 10
	Non-wired glass, having an absorbent, reflecting or non-reflecting layer

	7005 21
	Other non-wired glass that are coloured throughout the mass (body tinted) opacified, flashed or merely surface ground

	7005 29
	Other non-wired glass other than those mentioned in 7005 21

	7005 30
	Wired glass


12.
Thus, it can be seen basically, there are three headings for Non-wired glass at 6 digit level i.e., 7005 10, 7005 21, 7005 29 and for wired glass, at 6 digit level one Heading i.e., 7005 30.  In respect of non-wired glass, if it has absorbent, reflecting or non-reflecting layer, then, it will fall under 7005 10. Other non-wired glass without such absorbent layer can go to 7005 21 or 7005 29. Non-wired glass having absorbent layer itself is sub-divided into two headings at 8 digit level. 7005 10 10 will cover Tinted variety. 7005 10 90 will cover clear glass with absorbent layer.

13.
In the present case, the goods imported are clear float glass. Secondly, these have absorbent, reflecting or non-reflecting layer. This fact can be always verified by carrying out various tests and examination by the customs authorities. When the goods are imported, all declarations are filed including country of origin certificate showing the classification code by the supplier country under Heading 7005 10 90 and the same was accepted by the customs
-4-

 authorities without any objection. Having accepted such declaration, it is not open to the department now to allege that these goods will fall under Heading 7005 29 90 in residuary category.

14.
As per Section 17 of Customs Act, 1962, when claim is made and documents are filed for a particular assessment, such an assessment can be done and approved by the officers or allowed by way of self assessment. But, at the time of clearance, the claims made are subject to verification and it is specifically obligatory on the part of the authorities to make re-assessment, if the claim is found wrong. In this connection, Sub-Sections (1),(2),(3) of Section 17 are reproduced below.


“ (1) An importer entering any imported goods under section 46, or an exporter entering any export goods under section 50, shall, save as otherwise provided in section 85, self-assess the duty, if any, leviable on such goods.

 


(2) The proper officer may verify the entries made under section 46 or section 50 and the self-assessment of goods referred to in sub-section (1) and for this purpose, examine or test any imported goods or export goods or such part thereof as may be necessary.


PROVIDED that the selection of cases for verification shall primarily be on the basis of risk evaluation through appropriate selection criteria.

(3) For the purposes of verification under sub-section (2), the proper officer may require the importer, exporter or any other person to produce any document  or  information, whereby the duty leviable on the imported goods or export goods, as the case may be, can be ascertained and thereupon, the importer, exporter or such other person shall produce such document or furnish such information”.
15.
In respect of these goods, the officers were convinced of the documents filed regarding correctness of the documents and therefore, no further examination or tests were carried out and clearances were allowed. Therefore, at the distant date, it is not open to the authorities to question the correctness of the documents filed including country of origin certificate showing the Classification 7005 10 90 and having not carried out any test, the authorities should accept the declarations. 
16.
In this context, we also would like to bring to your kind attention in respect of similar imports made at Nhava Sheva by one M/s.C V S Infrastructure Pvt. Ltd., in respect of Bill of Entry No.3829258 dated 01.11.2017, the customs authorities sent a sample for testing by Central Glass & Ceramic Research Institute, Kolkata and in the test report for the above said import, they have certified that it has absorbent layer. A copy of the Test Report dated 13.02.2018 addressed to the Nhava Sheva Customs is enclosed.
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17.
Incidentally, we also would like to refer to local sales invoices made by M/s. Saint-Gobain India Private Limited for sale of clear float glass. Samples of their invoices are enclosed to this reply and these invoices will show that Float Glass Tinted is classified under 7005 10 10 and Float Glass Non-Tinted is classified under 7005 10 90. 
18.
Therefore, taking into account all the above, we would request you to close this issue without insisting for any payment of differential duty, on the ground that there had been a wrong classification. The goods have been properly classified by taking into account the documents submitted by us including Country of Origin Certificate issued by the supplier country.

19.
If for any reasons, our present explanations are not acceptable and you intend to issue a demand notice as per the provisions of Customs Act, 1962, we want to be heard in person before any decision is taken regarding issue of any such notice.

20.
For this purpose, a convenient date and time for personal hearing may kindly be fixed and intimated to us well in advance.

21.
We also reserve our right to add, amend and delete any of the explanations 
furnished herein on or before the date of personal hearing. 

Yours faithfully,

For SARA TRADERS
(Harshvardhan Agarwal)


Proprietor
Encl: As above

CC:
The Assistant/Deputy Commissioner of Customs,


IAD CRA, 

Custom House,


No.60, Rajaji Salai,


Chennai – 600 001.

