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OFFICE OF THE PRINCIPAL COMMISSIONER QOF CUSTOMS
AIR CARGO COMPLEX: MENZIES AVIATION BOBBA CARGO TERMINAL: DEVANAHALLIL
: BENGALURU - 560300.
Phone: 080-27688253 / 27688255; Fax: 080-27688264

C.No.VII/10/391/2019 BACC SIiB Dated:23.12.2019
DIN:20191272MPO0000OXOC5E ' :
Ta,

M/s. India Medtronic Private Limited, By SPAD/Hand Delivery

Kasthurba Road, D Souza Layout, Ashok Nagar,
Bengaluru, Karnataka 560001

Gentlemen,

Sub: Payment of differential duty on mis-classification of Camera Module-Reg,

ki

Please refer to the Bill of Entries (as per Annexure-A enclosed), filed for
clearances of ‘Camera Control Unit’ under CTH 9018 90 96 & 9018 90 44 by
paying BCD of 5%, 7.5% & 10% and IGST of 12% as per S1.No.218 of Schedule-II of
Notfn.No.01/2017 Integrated Tax (Rate} dated 28.06.2017.

2.1 In this regard, it is relevant to mention that, Rule 1 of the General Rules for
the Interpretation of the first Schedule to the Customs Tariff Act, 1975 states that

“The titles of Sections, Chapters and Sub-Chapters are provided for ease of reference
only; for legal purposes, classification shall be determined according to the terms of
the headings and any relative Section or Chapter Notes and, provided such headings
or Notes do not otherwise require according to the following provisions.”

2.2 The Note 1 of Section XVIII to the first Schedule covering C'Zhapters 90-92
reads as below:

"
f

1. This Chapter does not cover :

(h) searchlights or spotlights of a kind used for cycles or motor vehicles
(heading 8512); portable electric lamps of heading 8513; cinematographic
sound recording, reproducing or re-recording apparatus (heading 8519);
sound-heads (heading 8522); television cameras, digital cameras and
video camera recorders (heading 8525); radar apparatus , radio
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navigational aid apparatus or radio remote control apparatus (heading 8526}
connectors for optical fibres, optical fibre bundles or cables (heading 8536);
numerical control apparatus of heading 8537, sealed beam lamp units of
heading 8539; optical fibre cables of heading 8544;

2.3 Note 2 of Section XVIII to the first Schedule covering Chapters 90-92 reads
as below:

“Subject to Note 1 above, parts and accessories for machines, apparatus,
instruments or articles of this Chapter are to be classified according to the
Jollowing rules:

{a} parts and accessories which are goods included in any of the headings
of this Chapter or of Chapter 84, 85 or 91 (other than heading 8487, 8548
or 9033) are in all cases to be classified in their respective headings;”

2.4  The relevant entries under sub-heading 8525 80 and 9018 90(claimmed by
importer) in the Customs Tariff reads as under:

8525 80 - Television cameras, digital cameras and video camera
recorders:
85258010 - -—  Television cameras
85258020 -~ Digital cameras
8525 80 30 - Video camera recorders
852580 90 - Other
9018 90 - Other instruments and appliances:
et Diagnostic instruments and apparatus:
9018 90 44 ---- Endoscopes '
9018 90 96 ~-- Laproscopes

3. In view of the above, it is revealed that imports of ‘Camera Control Unit’ used
for Diagnostic instruments viz. Endoscopes & Laproscopes is classified wrongly
under CTH 9018 9044 & 9018 90 96 instead of the correct classification under
CTH 8525 80 90 of the First Schedule to the Customs Tariff Act, 1975, as the
Section XVIII to the first Schedule covering Chapters 90-92 specifically exclude the
items covered under heading 8525 in accordance with note 2(h), as detailed supra.
Further, it is clearly mentioned in the Note 2 of Section XVIII to,the first Schedule
covering Chapters 90-92 that parts and accessories which are goods included in
any of the headings of this Chapter or of Chapter 84, 85 or 91 (other than heading
8487, 8548 or 9033) are in all cases to be classified in their respective headings.

4,  As clear from the description of the goods declared in the bill of entry, the
imported item is a “Camera module” and fall appropriately under sub-heading 8525
80 and merit classification under CTH 8525 80 90 and accordingly excluded to be
classified as parts of Diagnostic instruments and apparatus as discussed at para 3
and attracts BCD @ 15%(from 14.12.2017 to 05.07.2019) and 20%(from

Page 2 of 3

M



06.07.2019 onwards) and IGST @ 28%(from 01.07.2017 to 30.12.2018) as per
S1.No.151 of Schedule-IV and 18% from 31.12.2018 onwards, as per SLNo0.383 of
Schedule-III of IGST Notfn.No.01/2017 Integrated Tax (Rate) dated 28.06.2017.
This has resulted in short payment of BCD, SW Cess and IGST of Rs.63,57,011/-
(as detailed in the Annexure A).

4. Further, it has been observed that the items with the similar description have
been cleared by you at different instances by classifying it correctly under CTH
8525 80 90 and payment of 15% BCD and 18% IGST, few samples of which are
also enclosed as Annexure-B.

5. In view of the mis-classification of the said items, as discussed above, you
are hereby directed to pay the differential duty of Rs.63,57,011/- along with
applicable interest and penalty within 10 days of receipt of this letter.

6. The matter may be treated as most urgent.

Yours sincerely,

Encl: As above. @QFMP ‘

(Dr. Nirmal Joy)
Deputy Commissioner
Special Intelligence & Investigation Branch

Copy to the CHA SANCO TRANS LTD, to ensure payment of dues immediately.
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